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EX PARTE H. V. McK..<\.Y. 

Excise Tariff l90D (:Va. r6 of l'}06)-A.pplication for declaration 
t!Jat wages are fatr and reasonable-Test of fairness and ~:,'T,:: 10,· 

reasonablem:ss. 11, u, 16, tG, 
11. 18 .. 21~ 22. 

The te!>t to be :.pplied in o.scert:>ining what are fair and reasonable ~ Ji.*> J\1~· 
conditions of remuneration ·af.Jabour, wider the E:rcir~ Tariff r9'J6, is, in a. 'tz, 'oo. · ! 
the case <tf Wlskilled labourers-what are ·the normal needs of the ·average · · .:

1

, 
employee. regarded a.s .. human being living in .. c.i<riti.zcct commtniity? . 

Under the Act the remuneration of the cmploy.cc is. not dependent on 
the profit.< of the particular employer. The conditions as to remuneration. , 
must be fair and rea.sonable whether the profits are small ·or great; and .; 
the employer w'ill not be compelled to produce his boob in order to 
disclose his profits. · 

An "E'>:cise Tariff St:>ndard for Time-work" set forth for the ·guidance 
of the applicant and of <.lther m:u:u:dacturers in similar· cireumsta.nces... 

This was an applic:ttion by H. V. :McKay for a. declaration by 
the President that the conditions as to the remunemtion of labour 
in the applicant's factory were fair and reasonable.. • 

Scltu:tt for the Applicant. · 
Duffy, K.C., and A.rtltur, to object, orr~behalf of the Agricul

tural Implement :Malcers' Society;- the Amalgamated Iron-
. moulders; the Amalgamated Iron Foundry Employees; 
· Tinsmiths' a.nd Iron-w6rkers' Society;. and the Iron-workers' 

Assistants' Society. 
Sutch, Secretarv of the Federated Saw Mills, Timber Yard, and - ~ 

General Woodworkers' Association; to object, on behalf of 
the Federated Sawmill, Timber .Y-ard, and General Wood
workers' Unioo; the Amalgamated Carpenters; the Coadl· 
·builders' and the Wheelwrights' Society; and the Certificated 
Engine-drivers. · · 

·.e..t the opening of the case, Duffy, K.C., asked .for a.n. o~r fi:>, . 
·the production of the applicant's books relating . tO the cost of · , .. 
manufacture and profits and copies of the last two years' bala.Qoe-. 
sheets. Iu the case of J. S. Bagshaw and Sons, heard in Adelaide, 
before Mr. Justice O'COIU!or, the balance:sheeti. hid been pro-
dured and cross-examined on.. The President said-;-! find, from 

i:lle records, that· what wa.S done in Bagshaw's case does not esta.J:>-
lish a precedent for ordering the production . either of books or of 
balance-sheets. The balance-sheet was, in fact, produced, bt¢ it 
was that of a public company. · There is a. difference between 
publishing the profit of a public company's transactions, and' publish· 
ing the profits of a. private manufacturer. I feel alsd that, assuming 
-that I ha.ve the power, I should not at present make any order 
as to the bpoks coonected with the cost of manufacture and profits: 
I have to be very careful inde{::d not to injure the manufacturer by 
exposing to his rivals and others his business arrangements and 
his financial position; and I do not intend to make any such order 
unless a.n extreme case demands it. Mr. Schutt has relieved me 
by admitting that Mr. McKay is in a position to pay fair and 
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reasonable wages, whate,·er I rna,- find to be fair and reasonable; 
... nd I shall not regard any plea of impe<:uniosity or small profits. 
I _;hall refuse to make any order :~s to the books showing the 
cost gf manufa.cture. With regard to the balance-sheets, at present 
I do .tot see that they are material,, though they may become so. 

The President, after hearing witnesses on all sides, delivered 
the following JUDGli-!ENT:-

Applicatio,. of H. F, .~icKa;• u•'!f.er sectioll 2 (d) ol tlu E:r:cise 
·Tariff I<J06. The Commonwealth Parliament has by this Act im-_ 
posed certain Excise duties qn agrieultural imrlements; but it has 
provided that the Act shall not apply to goods manufactured in 
Australia under conditions as to the remuneration of labour which 

' ' are declared by the President of the Court to be fair and reason-
able. !H y sole duty is to ascertain 0" hether the conditions of re
muneratiQn submitted to me " are jfair and reasonable." I ha\·e 
not the fanction of finding out whether the rates of wages ha,·e, or 
have not, been in fact: paid since file rst of January, 1907, when 
this Act came into force. · 

I selected ~fr. i\kKay's application out. of some 112 ap
plications made by . Victorian manufacturers because I found 
that the factory was one otr the largest, and bad the 
·greatest number and \"ariety of! employees; and because his 
_application. was to be keen! y fought. The Act left me free to 
inform my mind as best I. .could; :ind I was at full Iibert:; to limit 
the. evidence, or even to act without evidence. · I felt that, in the 
coilrse of the contest on this aprlication, I should best learn what 
it was necessary for me t9 learn with regard to the ,-arious opera
tions· in _the' manufacture, the functions of the employees, the charac
ter _of the! work, and the proper ; conditions of remuneratio1!;?. I 
intimated tb all the applicants that I should make use of the infor· 
m~tion acquired by me in the course of this application for the 

- purpose of dealing with the other itpplications; that I should not 
allow alL the same kind of e\·idence to be given over again ; but 
that each' of the suosequent applicants should be at liberty to show 
any exceptional characteristics of his undertaking. Lest by any 
chance there should be any consideration omitted by Mr. McKay, I 
alsO offered to Mr. Coldharn, who a~peared for several. large manu
facturers, an opportunity to call evidence before McKay's case 
should be closed; but he did not doi so. 

The first difficulty that faces me isi as to the meaning of the Act. 
The u·ords 'are fe,~·, and at first sight plain of meaning; but, in 
applying the worcls. one finds that the Legislature has not indicated 
what it me:ii1s by " fair and reasonable "-what is the model or 
criterion b,· which fairness and reasonableness are to be determineJ. 
lt is to be re~r('ttf'rl that thf' Le-gislature has not given a definition 
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O
f the words. It is the function of the lkgislature, not of the 1001. 

h l"'rl4 
Judiciary, to deal with social and economic problems; it is for the n:. v. ll.<l!U:r. 

Judiciar}" to apply, and, when necessary, to interpret the enact· Th• p;:;:;dd • .;t: 
ments of the Legislature. But here, this whole rontroversial pro-
blem, with its gra,-e social and economic bearings, has been com-
mitted to a Judge, who is not, at least direct! y, responsible, and 
who .ought not to be responsive to public opinion. Even if the 

, d,~legarion of duty should be successful in this case, it by no means 
follows that it will_ be so hereafter. I do not protest against the 
difficulty of the problem, but against the confusion of functions
a;gainst the failure to define, the shunting of legislative respon
sibility. It would be almost· as reasonable to tell a. Court to do what 

I! is "right" with. regard to real estate, and yet lay down no la\ys 
or principles for its guidance. 

In the course of 1:be long discussion of this case, I have bOOOme 
convinced that the President of this Court is put in a. false posi-

(t tion. The strength of the Judiciru:y in the public confidence is 
Largely owing to the fact that the Judge ha's not to devise great 
principles of ad:ion as'oetween great classes, or t<Y lay down what 
is fair and reasonable as between contending interests in the com
munity ; hut has to carry out mandates of the Legislature, evolved 

r< out of the conflict of public opinion after debate in Parliament. 
I venture to thin'k that it. will not be found wise thtis to bring the 

. Judicial Department within ~ range of political fire. These ~ 
marks would not be made if the Legislature had defined the general 

t;. principles on which I am to determine whether wages are fair and 
reasonable or the teverse. But I shall do my best to as<:ertain by 

, inference the meaning' 9£ the enactment; arid Parliament can, of 
:course, amend the Act: if it desire to declare ·iinother meaning. 

~ . The provision for t:rli:- md reasonable reniuneration is obviously 
designed for the benefit-of the employees ui· the industry; and it 
must be meant t? ~e to them. somethingr which they cannot sa 

-by_: the ordinary system of individual bargaining with employers. 
U :Parli~ment meant that the conditions shall be such as they can 
get by individual bargaining-if it meant that those conditious are 
to be fair and reasonable, which employees will accept and em-
ployers will give, in contracts of service-there would ha.ve been no 
need for this provision. The remuneration could safely have been 
left to the usual, but unequal, contest, the " higgling of the market " 
for labour, with the pressure for bread on one;side, and the pressure 
for profits on the other. The standard of "''fair and reasonable" 
must, therefore, be something else ; md I cannot think of any other 
standard appropriate than the normal needs of the average emplor«, 
regarded as a human being living in a civilized community. I have 
inl"ited counsel and all concerned to sug~t anv other standard; 
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lll!l7. and they ha,-e been unable to do so. tf, instead of individual bar· 
Bz 7arU: 
11. v. li<-'"AT- gaining, one can concei1·e of a collecti1·e agreement-an ·agreement 
rllel'resldont. between all the employers in a given trade on the one side, and all 

the employees on the other-it seems to me that the framers of the 
agreement would han~ to take, as the first :md dominant factor, the 
cost of li1•ing as a civilized bein~. If A lets B ha1•e the use of his 
horses, on the terms that he give them fair and reasonable treat· 
ment, I have no doubt that it is B's duty to give them proper food 

_ and water, and such she[ter and rest as they need; and, as wages 
are the means of obtaining commodities, surely the State, in stipulat· 
ing for fair md reasonable remuneration for the employees, means 
that the wages shall be sufficient to provide these things: and cloth· 
ing, and a condition of frugal comfort estimated by cuhent human 
standards. This, then, is the primary test, the test which I shall 
apply in ascertaining the minimum wage that can be treated as 
" fair and .reasonable " in the case of unskilled labourers. Those 
who have acquired a skilled handicraft h;we to be paid more than 
-tile unskilled labourer's minimum; and in ascertaining how much 
more, in the case of each of the numerous trades <;oncemed in this 
factory, I have been invited to make myself expert in a large num
ber of technical details, and familiar with the mysteries of many 
mechanical applianceS. Fortunately, I can find guidance more satis
factory than, could be afforded by my mere inspection of the processes 
and .machinery in the factory, or e\•en by the evidence -of differing 
experts in the several trades. 

I may add that the ,-;ew which I ha,·e stated of my duty under 
the- Act seems to be supported by a critical Yerbal ·examination of 
the words " fair and reasonable"· used in collocation. Under an 
English Act, an a,areement between a solicitor~d clier1t as to costs 

-~· 

can be set aside; unless the solicitor show that it is "fair and reason-
able" ; and it has been held by the Court of Appeal that " fair " 
refers to the mode in which :he agreement has been obtained, and 
" reasonable" 'Tieans that the amount-payable m~st not be out of 
proportion to the \vork done (in re Stuart [r893] 2 Q.B. 2or). Apply
in;; the reasc.ning to the present case, I cannot think that an em· 
ployer and ii workman contract on an equal footing, or make a 
" fair '' agreement as to wages, when the workman submits to work 
for a low wage to avoid starvation or ·pauperism (or something like 
it) for himself and his family ; or that the agreement is " reason· 
able " if it does not carry a 1vage sufficient to insure the workman 

· food, shelter, clothing, frugal comfort, provision for evil days, &c., 
:.s well as reward for the special skill of an artisan if he is one. 

It w:~s strongly urged before me that I should compel the appli
cant to disclose his books, so as to enable the objectors to see what 
are his profits-; and that if the profits :ue large the wages should b<-
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large also. The applicant ob-jected to sucll. disclosure, and I de- ioor. · 
clined to compel him. I cannot find anything in the Act to suggest ~~ v:"i£oiU.r:. 
a Scheme of profit sharing. The Customs Tariff 1906 imposes a :Ihol'retldetlo. 

heavy import duty as to stripper ha.rvesters-£r2 each. Then the 
Excise Tariff imposes on Australian harvesters an Excise duty of 
£6 each; but even this Exci.si! duty is not to apply if the ~ 
;ue manufactured under conditions as to remuneration which I (or 
some other of the authorities mentioned in the Act) declare to be 
fair and reasonable. That is all. Fair and reasonable remunera-
tion i:s a condition precedent to exemption from t4e duty ; and the 
remuneration of the employee is not made to depend on the profits 
ot the employer. If the_ profits are nil, . $1! fair and reasonable 

~:.;;; ·remuneration must be p~d i .. an4..!f. .!he .. profits are .. xoo per .cent.,. it' 
mu5foo-piid.--T~· is-far m.ore.ground for the view that, under 
this :rectton; ... the fair 1 and reasonable remuneration has to be paid 
before profits are ascertained-that it stands on the same level as 
the cost of the raw material of the manufacture. In this case, 
moreover, Mr. l'lfcKay relieved me of all doubt by admitting, 
through his counsel, that he is able to pay fair and reasonable 
wa.ges-whate.rer may be declared to be fair a:nd reasonable. As 
at · present advised, . I shall certainly refuse . to pry, or 
to allow others to pry, into the financial affairs of the 

. manufacturers,, or to expose their financial affairs to their com
petitors in business. If it is to be cards oo the table, it ought 
to be all cards on tbe table. But .having regard to tbe Tariff pro
tection given, the Excise exemption offered, and the admission which 

· I have mentioned, I sha,ll ignore ~y consideration that the b:usiness 
will not stand what I should otherwise. regard as fair and reason
able remune.r;~.tion. 

U! I come now to consider the remuneration of tbe employees men- . 
tioned in this application. I propose to take •mskilled labourers -....... 

1 
, 

first. . The standard wage-the wage paid to the D:tost of the ./' ! 
! .. :i labourers by the. applicant-. is 6s. per day of eight hours, with. no 

e:rtra allowance for overtime; but there is ,pne man receiving only 
ss. 6d. There is no constancy of employment, as the employer bas 
to put .a: oon~derable number of nten off in the intervals between 
the ~s. The seed-drill and plough season, I am told, is in the 

, earlier part of the year, aoout April; but the .busiest time is the 
harvester ·season, about August to November. But even if the em-. 
ployment were constant and uninterrupted, is a wage of 36s. per 
week fair and reasonable, in view of the cost of living in VIctoria? 

· "·· I have tried ~o ascertain the cost of living-th.; amount which 'has 
to be paid for food, shelter, clothing, for an average labourer with 
normal wants, and under normal conditions. Some verv- interesting 
evidenre has been given, by wor.king men's wives and .others; and 
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the el'idence has been absolutely undisputed. I allowed }!r. Schutt, 
the applicant's counsel, an opportunity to call evidence UFQn this 
SLbject even after his case had been closed; but notwithstanding the 
fortnight or more allowed him for investigation, he admitted that 
he could produce no specific evidence in contradiction. He also 
admitted that the evidence g:iven by a Jand agent, .i.\lr. Aumont, a:. 

to the rents, and by a butc!Ier as to meat, could not be contra
dicted. There is no doubt that there has been, during the last 
year or two, a progressive rise in rents, and in the pric~ of meat, and 
in the. price of many of the modest requirements of· the worker's 
houshold; The usual rent paid by a labourer, as distinguished from 
an artisan, appears to be 7s.; and, taking the rent at 7s., the neces
sar)' aYerage weekly expenditure for a labourer's home of about five 
persons would seem to be about £ r r 2s. 5d. The lists of expen
diture submitted to me vary not· only in amounts, but in bases of 
computatir.n. But I have· confined the figures to ·rent, groceries, 
bread, meat, milk, fuel, vegetables, and fruit; and the average of 
the list "of nine housekeeping women is £r .r2s. sd. This exp<!n· 
diture does not cover light (some of the lists omitted light), clothes, · 
boots, furniture,· utensils (being casual, not weekly expenditure), 
rates, life insurance, savings, accident or benefit societies, loss of 
employment, union !'ay, books and newspapers, tram and train fares, 
sewing machine, mangle, school requisites, amusements artd holidays·, 
intoJ<icating liquors, tobacco, sickness and death, domestic help, or 
any expenditure for unusual contingencies, religion, or charity. If 
the wages are J6S. per week, the amount left to pay for all these 
things is only JS. 7d.; and the area is rather large for JS. 7d. tG 
cover---:even in the case of total al;lstainers arid non-smokers-the case 
of ·most- of the men in question. One witness, the wife of one who 
was formerly a vatman in candle works, says that in the days 
when her husband was working at the vat at J6s. a week, she was 
unable to provide meat for hinl on al;cut three days in the week. 
This inability to procure sustaining food-whatever kind may be 
selected-is certainly not conducive to the maintenance- of the worker 
in industrial efficiency. Then, on looking at the rates ruling else
where, I find that the public bodies which do not ainl at profit, but 
which are responsible to electors or others for economy,. very gene· 
rally pay 7s. The Metropolitan Board has 7s. for a minimum; the 
Melbourne City Council also. Of seventeen municipal councils in 
Victoria, thirteen. pay 7s. as a minimum; and only two pay a m~n 
5o low as 6s. 6d. The Woodworkers' Wages Board, 24th July, 
1.907, fixed 7s. In the agreement made in Adelaide between em
J•loyers and employees, in this very industry, the minimum is 7s. 6d. 
On the other hand, the rate in the Vi~torian Railway workshops 
i'< 6s. 6d. But the Victorian Railways Commissioners do, I pre
~ume, a1m at a profit; and as .we were told in the e1•idenc~, the 
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officials keep their fingers on the pulSe of external labour conditions, 11107. . . a~ -
:1nd endea,•our to pay not more tl,an the external trade minimum ;u:. v. MoiUr.-

(p. 368). My hesitation has been chiefly between 7s. and 7s. 6d.; The l'l-esldent.. 
•'·' ljUt I put ·the minimum at 75., as I do nbt think that I could refuse 

1:0 declare an employer's remuneration to be fair and reasonable, if 
[ lind him paying 7s. Under the circtimstrulces, I cannot declare 
:that the applicmt's conditions of remuneration are fair and reason-

.'· .able as to his labourers. · 

-.' 

~'* 

I could stor here, take no further trouble, and simply refuse 
to declare that the . applicant's conditions as to remuneration are 
fair and reasonable. But this course would leave the applicant 41 
the dark as to the wages paid to his other .employ~. He might 
hereafter pay the 7s. to his labourers, and come agam for exemp-

. tion, and then find '!hat his other wa.geS are regarded as too low. 
!\ow, as I ha\·e had to consider and form an opinion as to the appli-
·c:mt's whole list of wages, I do not see why I should not frank!;- __ 
let him know my conclusions, in order that, if he seek remission of 
ExcisE! for. his future manufactures, he may secure it by simply pay
ing what-until further order-I regard as fair and reasonable 
wages. For I have had mentally to fo!Jll a. standard of fair and 
reasor:able wages in order to decide whether the applicant comes 
above )r below that standard. Moreovei, I am impressed with tlie 
imFQrt:lJ!Ce and the justice of unifom,tjty as between manufacturers 

.,_ -.uniformity s0 far ·as circumstances pelmit it. I cmnot have one 
seale for A, and another ·fur B, wbere they manufad:\ll"e under con· 
ditions which are substantially similar. ·r must be. free to consider 
and allow for e<cceptional circumstances; but they must be ·~· e.'C
ceprlonal.indeed to justify me in departing from uniformity. There
fore, to insure this uniformity, and to give to the applicant and other 
manufactUrers that certainty as to my requirements, which is so 
essential for their business, I propose to annex to my order a 
schedule, stating openly the minimum conditions as to remuneration_, 
which I regard as fair and reasonable. I shall call this ". The: 
Excise Tariff Standard." 

I pass . now to the various trades which are concerned in the· · 
opemtions of making agricultural implements; and· first, iron
moulders. This trade at once_ raises the question as to Victorian 
Wages Board determinations_ Personally, I should have been very 
glad to ha.ve·the assistance of a Victorian Wages Board, if it were 
the genuine, unfettered decision of emF!oyers and employees con-

'· 'l'ersant with all the points and details of an industry, and meeting 
in friendh· conference. But it has to be remembered that I have to 
flea! \Vith this industry through all Australia, and that I have no 
right to let one State, through its particubr machinery, prescribe 
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the conditions of labour for other StJtes. ~or can l let the Vic
toria" manufacturers carry on their undertakings a: !ower wages 
than mnnufacturers elsewhere, simply b€cause a Victorian Wages 
Board hns prescribed low wa1;es. In the ne.xt plaoe, the conditions 
~.mder which each Bo!lrd acts have to be cuefully scrutinized. 
There is an Agricultural Implements Board, but it is under the 
operation of the " reputable employers " section (S. 8J). This 
inquiry was finally opened on the 7th October, af\er-Jong adjourn
ments, granted by my predecessor with the view of giving the Board 
arn.Fle time for coming to some conclusion with regard to wages. 
But the Board had failed to come to :my conclusion, and the Minis· 
ter of Labour had suggested that the Board should adjourn till an 
amending Bill should be passed (see letter of «Jrd September, 
1907). On the erenings of the 7th and 8th October, however, the 
Board suddenly came to certain determinations, which have been 
pressed upon me. But it turns out, fr001 the evidence of the Secre
tary of the Board, that the chairman, findin£' himself ooerced by 
the " reputable employers" se<:tion, declined to \ecei,·e ~ny motion 
for a wage exoeeding the :1\·erage appearing from the returns of 
wages paid· by " repu~ble employers." This restriction upon the 
free action of the Board deprives the Board's determination. of 
almost all value in· the eyes of an outside investigator, and espec:ally 
in the eyes of one who Ius my duty to perform. If my view of my 
duty in ascertaining what are fair and reasonable oonditions as to 
remuneration, as stated aboVe, is right, how can I fulfil thin duty 
by aa;epting the aver.::tge rates which employers think fit to give on 
individual bargaining with mf'.n ~g work? I should attach, r · 
think, ovenyhelming value to conclusions freely formed by expert.' 
in the trade, representing the -opposing- interests; but I decline t< 

accept the mere conclusions of emp!Qyers, just as I should declin, 
to accept the mer~ conclusions of employees. Again, a determination 
of a Wages Board may be reversed or varied by the Court of Indus
trial AFpeals (section zzo). The Court <:ensists of a Supreme 
Court Judge; and he is bound to lower the minimum wage fixed by the 
Board if he thinks. that it may prejudice "the progress, maintenance 
of, or scope of, employment in the trade or industry." In other 
words, he is to put the· interests of the business-of the profit . . 
maker-above the interests of the human beings employed. I r:-.3.Ilnot 
think that this system is consistent with that marked out for me by 
the Excise Tariff. The scheme of tne Excise Tariff se=~s to be 
hased on making fair and reasom.ble remuneration a first charge, as . 
it were, on the gross receipts-based on putting such remuneration 
in the same position as the CMt of ra\V materials. I cannot delegate 
my functions to the Judge. wh=·er may be appointed from time to 
time, of the Court of fndustria I Appeals, acting under a. very dif· 
ferent Act, under conditions which coerce him on even- side, ami 
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especially wh601 I know that he, though non-expert in the industry, 1007• 

i< enabled to reverse wha.t experts in the industry may ha,·e con- it ~MoJU.x: 
curred in deciding. In addition, I cannot impose the Victorian Act Tho PrCOldent. 

or Victorian <:<>nditions on other States, and I shall keep steadily 
in view the importance to the manufacturers of oertainty and (so far 
as possible) uniformity, throughout Australia. I am forced to make 
these observations on the Victorian Factories Act, in order 1;0 ex-
plait! why I cannot -accept the Wages Board determinations as suffi-
cient for the _purpose of my decision under the E:xci:;e Tariff 1906. 
I have no right, and I have no desire, to criticise what any Parlia-
ment may do. But when the determinations of Wages Boards are 
pressed UF<Jll me, I have to consider all the circuq1stances,. in order 
to see whether these determinations are a safe guide for me in the 
performance of my duty under the Excise Tariff. 

But the case of the Ironmoulders Board is different. This is the 
only Baard which~applies to any of the trades concerned in this 
industry ; and it is not under the operation of the " reputable em
ployers " section. I have, therefore, been strongly tempted to bow 
to the judgment of men who must know betterr ·and to accept the 
findings of this Board, rst October, 1904, and 2nd April, 1906. 
The chief point to be considered is, the distinction made by this 
Board between light ironmoulding (including agricultural imple
ments work) and engineering, or heavy ironmoulding. The Bgard 
has fixed a minimum of ros. and 9s. for the latter, and a minimum 
of Ss. for the former. Unfortunatelv, it turns out that this Deter-

• ·. 
ruination was carried on! y by casting vote of the chairman - a 
gentleman who had not any previous experience of the trade.· The 

· employers ,voted for this distinction; the employees voted all against 
it. It is significant that the h~vy ironmoulders, speaking through 
their union, do not wish to· be paid more than the light irorunoulders. 

, If I had to decide from the evidence, and from what I have seen, 
I should say that the extra pace, and the monotonous repetitiort in 
the light ironmoulding fully balance the extra skill and the extra 
weight in the heavy work. The tax upon the m'Uscular and nervous 
energy is, I should think, pretty equal at the end of the day. But 
I rely mainlly on the uniform practice of the greater foundries where 
no distinction is made. The Austral Otis, Victorian Railway work
shops, Robinson's, i\Iuir's, Australian Steel Company,. Bruns}Vick 
Mains foundry, . lVfackenzie, made no distinction between heavy and 
light. It is. true that these a,re not agricultural implement factories. 
But they have plenty of light ironmoulding of other sorts; and 
the men engaged at it are paid at the same rate as the men on 
heavy work. The ruling all-round rate in the foundries which I 
have mentioned is ros. per day, although some men are paid more 
for some special skill. The rate of r os. is also the rate agreed 
on between master moulders and men in the New South- Wales 

' ' I 
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agreement. l se<-, morem•er, no sufficient reason why, if ros. is a 
fatr and reason:tble rate for the :tl'erage journeym.<n fitter, it should 
not I:Je fair and reasonable for the aw~r:tge journeyman moulder. 
I haYe not omitted to consider the fact that, according to the 
United States Bulletin of The Bureau of Labour, 1906 (p. z2-36), 
the average wages per hour of the agricultural implement employees 

. is less than the m·ernge wages of the employees in th~ foundry and 
machine shop. But, so far as I can make out from the bulletin, 
boys as well as men are reckoned for computing the a\·erages; and, 
of course, there would be a larger proportion of boys in agricultural 
implement factories, as the work is light, than in the engineering 
works. As for turners, I ha\·e followed the practice of the Vic
torian Raih•·ays, and placed them in a class apart from the other 
iron machinists. In the Victorian Railways both Jitters and turners 
have a minimum wage of Ios. This is the minimum <>f the Metro
politan Board, and the union rate prescribed- b~' the Amalgamated 
Society of Engineers. The )lelbourne City Council rate is 1 rs. 
for fitters; but, on the other hand, the :!\'ew Soutl1 Wales agreement 
prescribes, I .know"not why, only 8s. 6d; The principal engineering 
shops pay • Ios. I adopt that figure. The other iron machinists 
seemed like!}· to raise a fonnid:able problem, because_ of the alleged 
differences in the skill required to work the numerous ingenious 
labour-saving machines-planing machine, boring machine, centering 
lathe, tapping machine, \v.asher lathe, punching nod shearing rna
chine, pipe-cutter, circular cutting machine, drilling machine, bolt 
making machine, &c. But I find that the Victorian Railwuys class 
all these machinists together at 9s., except drillers ; and I propose 
to follow· their example-especially as it is accepted and appro,·ed 
by the Amalgamated Society of Engineers. The drillers, as well 
as the dressers, I treat as if they were 'labourers with some extra 
skill. 

There has been a protracted contest as to blacksmiths; but here, 
as in the ca.se of the moulders, I think that far too much has been 
made of the difference between hea\'}" and light work--for the he•xy 
w·ork in engineering shops there is generally more mechanical assist
ance. If there is more skill, there is less pace and less monotony 
than in agricultural fa9tories. The system adopted by the applkant 
is graphically indicated by one witness {p. 505): " I was kept on 
springs (for dif\C plough~) for a good while, to knock out a number, 
so in the morning and 50 in the afternoon. Any man kept 
on one class of \~Or.k will become Yery fast, and it is profitable to 

the emr.loyer to -kt!ep-him on that class of 1\'0rk. I was on 
stays for disc ploughs for about three weeks." The damage done 
to eyes :md ears, ami the ner\·ous and muscular strain, ~m to be 
at least equal in n:;ricultur:tl factories. I ndopt Ios. all round, 

.:.< 
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following the Victorian Railways, the :\letropolitan Board, the tll<l7. 

.. Sou ~- . coach-bmldmg trade, the New th Wales agreement, the I\Iel- ££. , •• lll<KAY. 

[> 1ume City Council, and the Amalgamated Society of Engineer5. Tho p;;;;(den~ 
might add that, in the South Austra !ian workshops in r 902, the 

slandard rate was II'S. 6d.; and in the Xew South Wales railways 
to-day, as I am told, most of the smiths receive irs. Sd. The 
blacksmith's strikers I fix at JS. 6d. They are not artisans; but 

· ·,ey have a skill greater than the unskilled labourer. Mr. McKay 
pays most of his strikers less than 6s. ; and yet even Mr. Rigby, nf 
the Austral. Otis Company, a. witness for the plaintiff, says that 
6s. is a proper wage. 

Coming to woodworkers, I find that the applicant treats 9s. as his 
s·:anda.rd rate for carpenter_s. · At all events, this is the• rate of pay
ment to 19 out of 23 men whom be admits to be journeymen. Mr. 
~utch, who appeared as Secretary of the Federated Sawmills, Tim-

\ . er Yards, and General Woodworkers' Employees' Association, 

· ;Lrong-1 y pressed me to fix either ros. Sd., the rate awarded by Mr. 
Justice Cussen in a recent building dispute, or else rss. 4d., the ,. 
rate !lxed for all but· coarse work by the Woodworkers Wages 
lk"rd {2L1.th July, I907). I have read Mr. Justice Cussen's 

: ,, ·e:asons for his judgment; and, so far as my information enables me 
t[) form a conclusion, the conditions of the trade in the case of 
building i:arpe.nters, the conditions which induced the learned Judge 
t:> fix the rate at r os. 8d., do not erist in the case of factory car-

.,, 'c>nters. The finding of the Wood'._Vorkers Board .{which is not 
under the "reputable employers" section), has certainly impressed 
me. But the standard is zos. in the Victorian Railway£, the Metro
politan Board, the Melbourne City Council, and the average of thir-

-., <.cen municipal t:oimcils is about ros. Jd. The South Australian 
":· ''greements, made.at the instance of Mr. Jus6~e O'Connor, is .ros. 

l have :not beeJ1 shown any sufficient reason for giving carpenters 
in factodes a higher minimum than the other artisans; and, after 

1 
. full consideration, therefore, I fix the rate at ros.' This, I may add, 
'' the usual rate in the Ne"' Zealand. awards of which I have an~ 
e\·idence. 

The distinctions between wood machinists, added to the distinc
tions between iron machinists, seemed to make my ta6lc hopeless at 
iirst. "Shaping machine, bench hand, band sawyer, buzz planer, 
planing machine, crosscti.t sawyer, tenoning machine, circular saw, 
"'1nd-papet;ng machine, boring machine "-how was I to distinguish 

.lhe rela.tive skill, the relative 'danger, the relative conditions; and 
'""' was ·r to assign the proper grade of pay to each? But the 

Victodan Railways again came to my aid. They made no dis-
1inc!ion, except {as T understand) in the case of the shaping machine, 
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which is wry dangerous. The usual rate of the Victorian Rail· 
ways is 9s. Hut the Furniture Wages Bo:1rd, ~3rd October,. 1907, 
fixed the minimum at 9s. 8d. for most of these machines; and even 
}[r. Sutch admits that 8s. is a fair wage for men working a boring 
machine or a <..-ross-cut saw. This is the rate fixed b•• the Wood· 
•vorkers Wages 'Board (z.;.th July, 19oj). The applic.~~t pays only 
ss. IOd. per day to the man who works· the boring machine. That 
man is called a "machinist " in the li~1:; but the applicant now 
sa:·s t!:lat he is an impro,·er-another proof of the indefiniteness of 
the distinction between journeymen and non-journe;·m.en: 

The work of painters is disagreeable and unhealthy, but it does 
not im·oh·e much heaw muscular strain, or, indeed, in the case of 
brush hands,. much skill. The applicant's minimum for brush hands 
is 6s., but most of them get 7s. His minf~u.un for writers :md liners 
is 8s. This is too low. fn May, 1907, the Melbourne .~!aster 

Painters' Association agreed to gs. a.~ a general wage, without 
making any distinction. The el'idence is that the usual l\felbourne 
rates are gs. and ros.. The Woodworkers Wages Board prescribed 
Ss. 6d. as the minimum. The Victorian Railways have 8s. 6d. :t.S a 
minimum ; but, unless I mist:cl<e the meaning of what has been said, 
this figure is applicable to those who paint trucks, and do other 
such rough work. The ?.Ietropolitan Board has Ss. for plain brush 
work, :y-~d the ?.Ielboume City ·Council has 9s. The New Zealand 
awards, which I have seen, vary trom 8s. to ros. ·But what' in
fluences me much is the New South Wales agreement, sanctioned 
by Mr. Ju.stice O'Connor, which ·fixes ros. On the whole, it .seems 
a fair thing to fix gs. for brush hands, and I os. for writers and 
liners. · ·· 

With regatd to the engine-drh·ers, I adopt the scheme of the 
Furniture Wages Board deteo/lination (23rd October, 1907) :
Engire-drivers, with other work, ros. ; engi.ne-dt'ivers, first-class 

engines, 9s. :td. The Victorian Raih\·ays have 9s. as the standard; 
but they do not, give the engine-driver' other work; and they make 
no distinction between first-class and 1.eeond-class engines. The 
applicant's engines are first-c'lass. I have no precedent put before 
me for the malleable iron annealers; but if I may judge from what 
I saw in the factory, they sb.ould get 8s. if the unskilled labourer 
gets 7s. The pattern-maker was accidentally omitted in the appli
cant's first two lists. The applicant pays him only 9s. 6d.; but 
the Victorian Railways and the Hoffman Brick Company py the 
pattem-mnlrer ns. The Brick Trade Wages Board fixes t rs. 
(October, 190; ). I hase no evidence of any pattern-maker else
where getting less t.!Jl!n ns. 

I now come to the difficult question :J.S to " improvers." " Im· 
provers " appear in the lists submitted to me by the applic:wt, but 

I 
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they do not appear in the wages i.Jooks or "in .lhe wages record sup· 1w7. 

plied to the Chief Inspector . under the Factories Act. I ought, ~: ~~cn.:...:r. 
perhaps, to except the case of ironmoulders ever since the Factories Tho ~ont:. 

io!;' Act was extended to the applicant's factory as regards this trade. 
Two men may work at the same bench, at the same work, with :he 
same skill. Keither knows that there is any distinction between 
them, 'in description or in wages; and yet the applicant puts one 

&· · ·in this lis;: as a journeyman, because be receives 8s. a day, and the 
' other in the list as an improver, because he receives 7s. This 

actually happened in the case of two men working as ironmoulders. 
I! is not unfair to say that an "improver " is a man working at :1 

trade who receives less than the standaro wage. There is oo limit 
\';. to the age of an " improver." I find one man an " improver " at 

the age of 29; another at JI. I am told that there are some men 
·who never become proficient at their trade. That is quite true;. 

_ but I cannot believe that such a. large proportion of ·victorian lads, 
;~ as the applicant's list shows under the head .of "improvers," a.re 

unable to attain average proficiency after five or seven years'. proper 
training. I have clear evidence th:tt in the Victorian Railways work· 
shops onlv three cases of inabilitv to learn have been found vrithin 

, the last ~ years,. and yet the- apprentices there average 25 per 
iio> annum, and there are over r,ooo mechanics. In the applie:tnt's list 

there are 59 adult men doing artisan's work receiving less than even 
, his standard wage for journeymen, and called "impro,'erS," but 
~"!· there are many other adults in tile same position, yet not called by 
' ' that name; and I have counted r89 persons under 21 in this fac· 

tory out of· 495 employees. In the fitters' shop, out of io:z em· 
ployees, only 28 receive so much as 8s. _ The rest are called " im

. provers" (14), "helpers" (r9), "apprentices bound" (x), 

'"~;;~ "~pprentices ~ bound" (:z4), "boys" (~6). I have· ~d specific-
~· · evidence subnutted to me as to three men m the blacksmith's shop, 

and one man among the ironmoulders, who were doing average
iourneyman'-s •rork, with ski!! at least equal to that of others who
are called journeymen ; and yet the applicant calls these men ." im
provers." He calls them improvers in his· application to me simply· 

. because they were receiving less than his journeyman's standard, 8s .. 
·. They were recehing 7s. 8d., 7s. 7d., 7s. 6d., and 7s. respectively .. 

It is absurli t~) pretend that any foreman, however discriminating, 
(' can assess values of work with such nicety as these wages indicate-
. one penny a. day sometimes, or sixpenCe a week. Mr. G. McKay, 

who fixes the wages for the factory, says that he pays the men 
-nearly sao i.n number, and of many ·different trades--according· 

' '. to their values. Of course, he means according to his opinion of their 
Values. Yet when I asked what was the difference between an im
Prover at 7~. JOd. a Clay :tnd a journeyman at 8s. a day in the de
P:lrtment of sheet-iron workers, ::\[r. llfcK."ly admitted th:lt ~her,.. 

' 
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was 110 appreciable rL'Cognisable difference Letween the men corre
sponding to the 15. a. week difference between their wages. One 
of the applicant's witnesses, )lr. Rigby, of the Austral Otis Com
pany, complacently assured me, on the strength of :L brief inspe<::· 
tion of the factory, and of the list submittL'<l by the applicant, and 
without knowing the qualifications of the indi,·idual men, that the 
wages paid are, in his opinion, fair and reasonable. He did not 
consider the quality of the men a.t ali, but the class of work. I 
can only say that I. am not going to accept as final the employer's 
unchecked opinion as to an employee's worth 1n wages, any more 
than I should accept the ,·alue of a horse on the word of an in· 

tending ,-endor. The one-sided nature of an employer's valuation 
of an employee is indicated clearly by the frank statements of 
:Hr. Geo. ~IcKay :-" I pay the men what I consider them to be 
honestly worth (p. zx6). In fixing the wages I have endeavoured to 

get labour at the cheapest price that I honestly could " (p. 1 33). 
:Hr. Rigby says that his idea of a fair wage is what the emplo:er, 
on looking at the man, chooses to give him for his work (p. 289 ). 
These statements apply to all wages, including: the wages paid to 
those men whom the applicant chooses to call " impro\'ers " in the 
list. The truth seems to" be that there are t\-ro classes of improvers. 
One is a class of fully-trained men, men of average pro.ficiency at 
the least, who are put off \dth petty increases of \v;tge, perhaps xd. 
or zd. a day, when they ought ·to be getting the journeyman's stan
dard. The o:her class consists of men not fully trained-men who 
have not been properly taught-men who usually hase not been 
apprenticed by indenture-but who have been employed at. sundry 
operations· of the trade without being instructed in all its branches. 
I gather from the evidence a tendency on the part of the employer 
to pick out the easiest part of an artisan's \\"ork, and to give it to 
lads or younger men to do, paying them less wages than the stan
dard; and to confine the sta11dard wage to those \Vho do the more 
difficult pnrts. This monotonous application to the easier 'work ·is 
by no· means con'duch·e to efficiency .in the trade, although it tends to 
speed in the operations. The employees of the latter class are, of 
course, conscious of being below the joume:man' s standard, and 
they have to accept almost anything that the employer offers. The 
existence of this class is a standing menace to industrial orda· and 
industrial pe."'ce, as well as a hindrance to industrial proficiency. 
As orie witness said (f. 423)-" Employers will take on the slightly 
inferior tradesmen if they ask for a little less than the standard 
wage, and the result is that the efficient tradesman has often to 
walk about. . . . Unless the efficient tradesman cuts his rates, 
the imperfectly-trained men are taken oh. We journeymen 
h:l\·e to go without work months and months because we cannot get 
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a J·ourne_,·man's wage." It is this body of half-trained men, h;.tng- 1907. 
ing on to the skirts of a trade, that is used for the purpose of E•,..... 

. H. V~ McKAY. 

Pulling down the· wages of men fully trained. On this megular 
The P'reJldent.. 

force of industrial inefficients an employer can always rely for tem-
porary assistance in industrial crises. It is not my function, how:-
eYer, to urge the importance, from every· point of view, of proper 
training, and the necessity for obligations of a definite character 
and for a definite term between master and apprentice. But as 

· to the men in the former class of " improvers," of course; I refus~ 

to declare that the conditions as to remuneration are fair and reason
able; and as to_the unfortunate men in the latter class, I am utterly 
unable to :include them in my Excise Standard. I can fix no rate 
for tnem; for they defy definition---they defy classification. There 
is no limit as to age, or as to experience, for an improver, and there 
art! no satisfactory means for settling capacity. It may be fair and 
reasonable to pay one marr 6d. a day; and fair and reasonable to 
pay another 9s. a day. But it by no means follows that, because 
improvers are not mentioned in my standard, an employer who has 
improvers cannot get a: declaration under the Act, such as will 
exempt him from Excise duties. I have no power to say that im
provers shall not be employed. But the Excise Standard will be 
no guide to the employer. He must take his risk and the burden 
of proving that what he gives to each of his improvers is fair .and 
reasonable remuneration.. I have not overlooked the consideration 
that an employer who wants to make sure of exemption from. Excise 
may have considerable inducement to get rid of men who do not 
come within the classification in the Excise Standard, and may, in 
si>roe casell, dismiss his half-trained "improvers." If. we were to 
r"lr-lrd::-_Qcl y the. efficiency of the trade and the general good, .this 
result· woulld probably be _desirable. If a job is open, and if there 
i> not enough work to go round, it is better, for many reasons, that 
the fully-b:ained man should have the job. But tt> mitigate, as far 
as possible, any hardship whicll might result to the class referred 
to, by reason of any sudden change, I propose; in my schedule, to 
sanction a continuance, for two years, of the practice of paying 
lower wages to men under 2 5, but not less than five-eighths of a 
journeyman's wage for the first year, and three-fourths for the 
second year. As the Excise Standard is subject to alteration, I may 
add that if any means can hereafter be suggested for settling the 
standard for men in a trade who are neither apprentices nor journey~ 
men, I shall glad! y consider it. The difficulty seems to lie in the 
attitude so commonly taken by employers that they will allow no 
interference in their· business, and that they will take no dictation 
as to the value of an employee's sen·ices, and especially from .a 
union. But this ,·ery Act, whether rightly or wrongly, steps in be
tween the employer and his .employee, and ignores this dogma of 
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1001. the emplo\"er, so far as human labour is concerned. None can lmow 
E< P•"' · so wdl the value of a man's work as the men of his own trade; H. \". )lCKAY. 

'Ib• Prooid•••· and if the <'mployer anJ the appropriate union concur in .fixing the 
man's wage ~t a rate \.Jelow the standard, one coulJ be tolerably 
certain that the reduction is justifieJ. 

Having regard to what I have said of "improvers," I need not 
speak at length of what the applicant calls-and. some others call
•.• unbound a~prentices." This is another fruitful seed-ground for 
incompetent anisans-a reservoir . from which " improvers " are 
drawn. )Ir. Geo. i.\1cKay told me that he required quarterly re
ports from the foremen as to these lads. This repon system was 
not begun till last SepternbeL These lads are discharged, if the 
employer does not want them, at the end of the busy season. They 
·have neither constancy of employment nor systematic training. If 
my Excise Standard should have the incidental effect of securing 
proper inden:ures for these lads I shall not regret it. I have taken 
my scale for apprentices (bound apprentices) from the determination 
of the Wages Board for Ironmoulders. The wages for boys not 
apprenticed I have taken from the Victorian Railways. 

In mo"St cases my standard of wages is higher than the applicant's 
-as necessarily followed when once I had settled a higher standard 
"for unskilled labourers. As will be seen from my preceding re
marks, I have generally solid precedents for my standard in the 
act1:1al pra~tice of experienced employers in great undertakings ; and 

.someti,mes precedents in awards and Wages Board determinations. 
In cases where I had not the benefit of such guidance, I have freely 
availed myself of the ap~licant's own practice, as to the proportion 
which he maintains between the labourer's \\-age and that of the 
several classes of artisans. I make use of his practice as a kind of 
check or regulator of my conclusions. For instance, the ·applicant's ,,., 
labourer's wage is 6s., and the wage· of his sheet-iron workers is 1 

Ss- Having fixed the labourer's wage at 7s., I put the wage of . -
1

., 

the sheet-iron worker at 9s., on the strength of a Kew Zealand I 
a ward and such other materials as are before me ; and I feel more 
confidence when I· find that I keep nearly the same proportions as 
the applicant. The ratio of wages paid by an employer is a toler-
ably safe guide as to the re!ative merits of the two classes, although 
the absolute amounts may be too low. There is, therefore, nothing 
violent or fanciful in my standard. . I do not regard it as my duty 
to fix a high wage, but a fair and reasonable wage; not a wage that 
.is merely enough to keep body and soul together, but something 
between these two extremes. Having settled the minimum remunera-
tion which I regard as fair and reasonable for the se,·eral classes of 
employees mentioned in the schedule, I may safely leaYe the men of 
special skill or sr-ecial qualifications to obtain such additional re
muneration as they can hy agreement with the employer. As I am 

---------------------------~--------
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not a.n expert in the trades, or any of them, I cannot attempt to lli<lT. 

appreciate the nice points of distinction in the higher ranks of HE.,· P"";". ·~ . 
• V. <OUC.-A'f. 

labour. I ba.ve dealt only with men of average proficiency. Tho I?=ldent. 

I hope that- I do not exceed my 'duty in adding that, if it were 
in my pow~ to give a certificate of exemption to this applicant, on 
his undertakmg to pay wages according· to the Excise Standard in 
the future, I should gladly do so. I regard the applica.ot' s under· 
taking as a marvel of enterprise, energy, and pluck. I understand 
that without any training in any mechanical trade, or in finance, or 
in factory organization, this gentleman, the son of a farmer, seeing 
what fanners required, has invented· successful machines, has pro-
duced them in great numbers, has established, and manages, a huge 
factory with numerous and complicated handicrafts, and has sold 
his machines, not only throughout Australia, but also-in compe· 
titian with the world-in the Argentine, in Chili, and elsewhere. 
The factory bears every sig;n of business-like manage
ment, o:S de.ices for economy in labonr, of devices for 
keeping employees at high pressure. The work is minutely sub
divided; the pace of the men ·in increa~ by " repetition '' work ; 
and all the latest labonr-saving appliances are adopted. All these 
economies are, of course, legitimate, so far as the Excise Tariff is 
concerned. The employer can displace men by introducing machinery 
as he chooses. He can make the work as monotonons and as mind
stupefying a.s he thinks to be for his advantage. He has an :fbso
lute power of d:!oice of men and of dismissal. He is allowed
if my view of the Act is correct-to make any profits that he can, 
anji they are not subject to investigation. But when he comes, in 
the course of his economies, to economize at the expense of human 
life, when his economy involves the withholding from his employees 
of reasonable remuneration, or reasonable conditions of human 

",•>i~~:;r existence, then, as I understand the Act, Parliament insists on the 
payment of Excise duty. The applicant seems to_ me to have fallen, 
most naturally, into the practice of not spending more in the pay
ment of his employees than is sufficient to induce them to work for -
him. Most naturally, as he buys his raw materials, his iron, and 
his wood in. the cheapest market, he, in many cases, pays no mote 

., · to the workmen thf!.ll the price at whid:! ~hey can be got. There is 
no evidence that he is a bad or· an unfeeling employer. His mode 
of dealing with his employees is reasonable from an employer's 
point of view, as a purchaser of labour as a coi!liD.Q{{ity. He fol· 
lowed, as to ironmoulders, ihe determination of the Ironmoulders 
Wages Boaro as soon as the Factories Act was extended to Bray
brook; and, as to the other numerous trad.i!s in his factory, he fol
lowed his OW!l judgment and the state of the labour market; for 
there was n&thing ·else to guide hiin. These other trades were u~
reg·ulated, unprotected, anrl, as was only to be expected, the need!'i 
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of the workers, by their weight and urgency, have der:ressed the 
scale of wages-h:n·e made the standard for journeymen too low, 
aml h:n·e caused e\·en that standard to be denied to many who are 
entitled to it. But when I am asked to say-not that his conduct 
but-that his conditions as to remuneration are reasonable, withiu 
the meaning of the AL"t, I have to refuse to do so. I have no alter
oatil-e. 1 cannot. exempt from Excise dutit!S, as the current 
phraseology implies. The Ac: does that. I h:n•e been asked, 
b'Tavely' to say that a manufacturer's wages are fair and reasonable, 
if he acted fairly and reasonably in paying low wages because there 
has been no standard to guide him. But it cannot be too clearly 
understood that I cannot declare wages to be fair and reasonable 
because the manufacturer is fair and reasonaule. If I were w do 
so; and declare that a wage of ss. a day is "fair ·and reasonaule" 
(under the circwnstances), the Customs woutd han' to act on my 
declaration until it bas been altered. I hm·e to put my foot down 
upon the _!lme.asonable wage at some time; .and the proper time 
is now, when it· is submitted to me. I am glad to find, how eYer, 
that this is no parasitic industry-that it is not an ind~stry that 
cannot e."Cist except at the expense of the emfloyees, by drawing the 
life blood from them. It is a healthy, flourishing industry,. based on 
the great demands maue by the great staple industry of agriculture. 
The applic~nt does not pretend that he is unable t<;> pay fair and 
reasonable wages, whate,·er they may be found to be; and the 
effect of my decision will probabl): be merely that he must elect
between paying wages according to the Excise Standard and paying 
the Excise duties. 

I shall declare that so far as. tlie applicant is concerned the con
ditions as :o remuneration of labour appearing in the schedule· 
called ."The Excise Tariff Standard for Time-work"· are fair 
and reasonable for the purfoses of the F:xcisc Tariff ·1906, and that 
the conditions appearing in list A subm>tted to me by the applicant 
are not fair :111d reasonable in so far as thev fall below that stan-

~ ~ 

dard. And :he applicant, or any one or more of his employees (not 
being less than one-twentieth of the total number of the employees) 
or any unio;,· or other assbciation of workers in ··any of the trades 
oi occupations referred to in the standard may apFIY for any altera
tion of or addition to the standard as occasion may re<JUire. 

The standard is cOnfined to time-work rates. Xearh· all the 

applicant's wages are based on time; but there l' a little piece
work. I b:l\'e not, however, as yet been supplied with information 
sufficient to enable me to draw un a piece-work standard; and the 
standard will prnte~t a mannfact\;rer only so far as his time-workers 
are ·mncernecl. 

:; 

---------------------------------------------=-==--------~ 
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_-\3 I understand the Act, a manufacturer to whom th~ standard 100'1. . 

.applies, if he has time workers only, will be able to get e.--;ernption ~~ ~cKLr: 
from the du:ies by merely rroducing to the Customs authorities the Th~'i>i:-..i!de';;t; · 
standard (it will be a schedule to the order made on his apptication}, 
·.and then satisfying the Customs tliat the goOds in question have 
been m~nufachtred under the conditions set forth in the standard_ 

•. :.....· • ..:.:..:-• .=;. --·-·:-:..... 

SCHEDULE. 
THE EXCISE TARIFF STA:\"DARD FOR TIME-WORK. 

· The following conditions as to remuneration of labour are de
·dared to be fair and reasonable, for the purposes- of the Excise 
Tariff r9o6, for persons employed on time-work in the manufactures 
referred to in 1he Act, if (except as provided in Part IX. with 
regaxd to lorry-drivers and earters) their hours of work do not 

·exceed eight hours per day, or Si hours on five days in the week, and. 
4:! on the sixth day, or if (except as aforesaid) there be some other 
similar distribution of hours adopted for the purpose of secur1ng 
.a weekly half-holiday on the basis of an eight hours day. 

The Standa.rd remains, until altered. 

Part I.-· 

. Laoourers, unskilled (including furnacemen's 
.- labourers and lorry-drivers and carters) 
Labourers, skilled (including rullers-out) 

Part !I.-Ironworkers (Journeymen)-
Strikers 
Dressers 
·Drillers. 
I roncenders .... 
::\fa lleable iron annealers 
Belt cutters 
Furnacernen 
Sheet ironworkers 
:\[achinists, iron (other than fitters and turners 

and including grinders) 

Rate. 
·S • ·;t 

7-. 0 

7 6 

7 6 

7 6 

7 6 
8 0 

8 0 

8 0 

9 0 

'9 0 

9 
Fitters 
Turners 

•• • 10 

0 

0 

;\foulders (including coremn.kers) 
Blacksmiths 

l:l 0 

10 0 

10 0 
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Part III.-Woodworkers and Painters (Journey
men)-

Machinists, wood (excepting those working 
shaping machines or Boult's carver or boring 

s. d. 

or mortising machine or cross-cut saw) 9 6 
:Men working shaping machine or Boult's 

carver xo s 
i\Ien working boring or mortising machme or 

cross-cut saw 
Carpenters (including timber marker) 
Wheelwrights 
Pattern-rna.kers 
Painters--brush hands 
Painters-writers and liners 

Part IV.-Sundry (Journeymen}-. . 
Timber yardsmeu... · 
Engine-drivers driving tst class engines 

· Engine-drh·ers dri•-ing ~nd class engines 
Ei:tgine-dri\·ers, with other work 

Part V.-Apprentices-

I xst year 
2nd year 
srd year 

. 4th year 
sth year 
6th year (if any} 
7th year (if any) 

Part YI.-Boys (not apprenticed}-

Under fifteen 

IS to x6 ... 
16 to !7---
X7 to 18 ... 

18 to 19 ... 

I9 to 20 ... 

zo to 2I. .. 

Part VII.-Youn~; Journeymen

. Class A. 

... 

8 0 

IO 0 

ro· 0 

ll 0 

9 0 
... __ 

10 0 

8 0 

···- 9 z 
8 0 

to 0 

Rate 
per week 

8 0 

IZ 0 

16 0 

20 0 

Z4 ·o 

so 0 

... so 0 

per day 
2 0 

z 6 

3 0 

3 6 

4 0 

5 0 

6 0 

Rate: not less than two-thirds of :he minimum prescribed 
for journeymen. 

' !; 

' 

I 
1 

I 

;i' 

i! ., 
'I 
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Class B. 1001. 

Rate: not less for the first year than five-eighths, and for the ~7 ~c:S:..T. 
second :han three-fourths of the minimum prescribed for The p;:;:;;w., .. 
journeymen. 

Part VIII.-Exception to Parts I to VII.-

Any old, slow, or infirm worker licensed to wor.k at. a lm':er 
rate (a) by the Registrar of the Commonwealth Court of 
Conciliation and Arbitr~tion, or (b) under section 99 of the 
Factories and Shops Act 1905 (No. 2) of Victoria (or any 
substitution therefor), if the licence hi! approved by the 
said Registrar. 

Part IX.-Overtime--

At the rate of time and a quarter for two hours, time and a 
half for the next two hours, and double time afterwards. 

Double time on Sundays and Christmas Day, New_ Year's 
Day, Good Friday, and Eight Hours Day. 

Overti.!I!e to be reckoned separately for ea<;h· day from the 
usual time for beginnillg or ceasing worl;:, a:nd without re
gard to any time off on other days. 

Part X.-Deliniti0ns. 

The time expended by lorry-drivers and carters before or aftei: the 
.uSual time for .beginning or ceasing work, in feeding and attending 
to their horses is not to be regarded as overtinle. 
. " Journeyman " means any person doing any of the work 9f an 
~'as a.tl employee, not being·= apprentice o:r a young joumey-

;:man .. ' . . 
"Apprentice" means (a) any person under :u years howid by 

indenture for a term of years (not less than Jive oi more than seven} 
··to learn the trade of an artisan; (b) any person who,· on the rst 

November; 1907, \vas bound as an apprentice by· indenture for a. 
teim, and who has attained, or will attain, the age of 21 years 
before the eXpiry of his term; (c) any person under 25 years who, on 
the 1st November, 1907, was learning any trade as an unbound 
apprentice, and who has not had in the whole more than Ji\·e years' 
-experience iri the trade, and who becomes forthwith a bound appren
tice for the balance of the five y~ars. 

"Young journeyman" means-Class (a} Any person who has served 
bis time as apprentice;· and who has not had more than one year's 
subsequent P.xperience. Clll:Ss (h) For a period of two ..y~rs_pnly 
from the rst of November, 1907. Any person under 25, and not 

"being an apprentice who on that date was do1ng any of the work of 
an artisan in the manufacture of any of the nrticles referred to in 
the schedule to the Excise Tariff rgo6 . 

• 

/' i 
. ' 
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!001. The form of the Order made was as follows:. 
E:z pari< 
H. V. McJtJ.Y. 

In the maaer of the Excise Tariff Art 
~nd 

I ,. 

In the matter of the Application of HuGH VrCTOR :t\icK.w, of 

Sunshine, Victoria, 

BEFORE THE !YRESIDENT OF THE CoMMONWEALTH COURT 01' 

CoNCILIATION AND ARlJITRAT!ON, PRINCI!'AL REGISTRY. 

Friday, tire 8t!t day of Not·cmbcr, 1907. 

Upon reading ·the application of the abm·enamed Hugh Victor 
:1\fcKa~·. dated the 3oth April, and the list Ex. A, whici1 was 
substituted at theirequest of the appli=t for the list contained in 
the said application, and upon reading the two affidavits of the 

• said Hugh Victor "l-IcKay, sworn and filed herein on the 3oth 
April, 1907, and! the z8th October, 1907, respecth-ely; and upon. 

·" :heari.:Og the evide~ce taken on oral examination on the 7th, 8th, 9th, 
1oth, nth, r4thj 15th, r6th, 17th, r8th, zrst, zznd; 23rd, 24th, 
25th, z8th, 29th; 3oth, and JISt days of October, 1907, on behalf 
of the said applicant~ and on behalf of the t-arious trade unioll!< 
permitted by me ,to appear on the said application, and upon hear
ing )ir. Schutt, of counsel for the applicant, and "lr. Duffy, K.C., 
and ?.Ir Arthur, of counsel for the Agricultural Implement ?.!akers' . . . 
Society, the Arnalg:;mated Iron ;lloulders' Society, the Amalgamated 
Iron Foundry Employees' Society, the Amalgam a ted Society of I ron. 
Workers, the Tinsmiths' and Iron Workers' Society, and the Arnal· 
gamated Society; of Iron Workers, and upon hearing Mr Sutch, 
the secretary of the Federated Saw :Hill, Timber Yard, and. General 
Wood Workers'. Employees' Association, and representing the said. 
association, and ';:tlso the Amalgamated Society of Carpenters and· 
the Painters', Paperhangers', and Decorators' Societ,· of Victoria, 
I, the President ?£ the said Court, in exercise of the powers con
ferred upon me .~Y the Excise Tariff xgo6, declare that the con
:!itions as to th~ ~emuneration of labour appearing in the schedule 
hereinafter writteri and called " The Excise Tariff Standard for 
Time-work," are fair and reasonable, for the purposes of the Excise 
Tariff 1906; andi that the conditions aprearing in the said list 

. Ex. A, .submitted to me by the applicant, are not fair and reasonable
in so far as they fall below the said standard. ·And the applicant, 

· · or any one or more of his employees (not being less tJ'>.an one
twentieth of the ,total number of the employees), or any union or 
other association' qf -workers in any of the trades or occupations 
referred to. in the said standard, may apply for any alteration 
of, or addition .to, the standard as occasion m~y require. 
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SCHEDULE HEREINBEFORE REFERRED TO. 

The Excise Tariff Standard for Time-work. 

The following conditions as to the remuneration of labour are 
declared to be fair and reasonable for the purposes of the E.xciu 
Tariff rgo6, for persons employed ora time-work in the manufac

tures referred to in the Act, if (except as provided in Part IX. 
with regard to lorry-drivers and CJJ.rters), their hours of work do not 
exceed eight hours per day, or 8t hours on live days in the week, 
and d' hours on the sixth day, or if (except as aforesaid} there be 
some other similar distribution 0~ hours adopted for the purpose .of 
securing a weekly half-holiday on the basis of an eight hours day. 

The standard remains until altered. 
Part I. Rate 

s. d. 
Labourers, unskilled (including furnacemen's 

labourers-, and lorry-drivers and carters} 1 o 
Labourers, skilled (including pullers-out) 7 6 

Part H.-Ironworkers (Journeymen}-
Strikers 1 6 
Dressers 7 6 
Drillers 7 6 
Iroobenders 8 0 

Malleable iron annealers 8 0 

. Belt cutters 8 0 

Fumaceroeu '• ... 9 0 

Sheet ironworkers . 9 0 

Machinis~, iron (other than fitters and turners 
and fududing grinders) 9· 0 

Firters ... IO 0 

Turners IO 0 

Moulders (including coremakers) ro 0 

Blacksmiths IO 0 

Part III.~ Woodworkers .and· Painters (Joumeymen}.

Machinists, wood (excepting those working 
sbapilag machine, or Boult's CJJ.rver or boring 
or mortising machine, or cross-eut saw) 9 6 

Men working shaping machine or Boult's carver 10 & 
Men working boring or mortising machine or 

cross-cut saw ... 
. Carpenters (including timber marker) 
Wheelwrights 
Pattern makers 
Painters--writers and liners 
Painters--brush hands 

C.2570. n 

8 0 

IO 0 

IO 0 

II 0 

IO 0 

9 0 

• 
• 



Part IV.-Sumlry (Journeymen).-

Timber yardsrnen 
Engine-drit·ers dri1·ing first,class engines 
Engine,dri,·ers drit'ing _second-class engines 
Engine,dri,·ers (with <:i'ther work) 

Part V.-Arprentices-

1st year 

znd year 
3rd year 
4th ·year 
sth year 
6th year {if any) 
7th rear (if any) 

Part VI.-_Boys (not apprenticed}-

t:nder 15 
xs to r6 ... 
"16 to 17 ... 

17 to 18 ... 
18 to 19··· 

" 19 to zo ... 
20 to 2 i ... 

s. d. 
B o 

9 z 
g 0 

!0 0 

Rate 
per week 

8 0 

••. 12 0 

... 16 0 

oH ZO 0 

... 24 0 

... 30 0 

... 36 0 

per day 
2 0 

2 6 
J 0 

3 6 
4 0 

5 0 

6 0 

Part· VII.-Y oung J ourney'Pen-
Ciass A.-Rate: Kot less than t1vo-thirds of the minimum 

prescribed for joumeymen. 
Class B.-Rate: Kot less for the first year than five-eighths, 

and for the second than three-fourths of the minimum pre
scribed- .for. Journeymen. 

P:ut VJII.-Exception to Parts I to VII.--
Any old, siO\'i', or infirm worker licensed to work at a lower 

rate (a) by the Registr.:.r of the Commontrealth Court 
of Conciliation a:nd Arbitration, or (h) under section 99 

of the Fact.orics and Shops Act 1905 (No. l) of Victoria 
(or any substitution thereof), if the licence be apprm·eci 
by the said Registrar. 

Part IX.-Ot·ertime-
At the rate of time and a quarter for two hours, time and a 

half for the next two hours, and double time afterwards. 
Double time on Sundays and Christmas Day, Xew 
Year's Da1, Good Friday, and Eight Hours Dav. 

: l 

II 
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Overtime to be reckoned seprateh· for each da ,. frcm 1oo;. 
the usual time for beginning or ce;sing work, and with- ~ ~"Moli:AY: 
out regard to any time off on o:her days_ The time ex-
pended by lorry drivers and carters before or after the 
usual time for beginning or ceasing worlc in feeding and 
attending to their horses is not to be regarded as over-

time. 
Part X.-Definitions-

"Journeyman" means any person doin \ .. ~f aeeJ~ f 
an artisan as an employee, not ~v.m apprenl'ire 6'b 
young journeyman. ~ /k, 

''A . ,, ,§' ~<:: 
Pprentice means- ,.,_. 

~ -(a) Any person under zr ~ bound by indenture for ~ 
a term. of years ( ~ss than five or more t~ 

. seven) to learn th tr:rue of an artisan. ,.. 
(b) Any person who on ,..-1};t Kovember, 1907, was ,!_ 

bo=d· as an appre~ ~indenture _for a term~ 
. and who has attained, QY,¢vJus~\J'b~"\.~~ 
. of zr years before the - i~/jj his~ 

(c) Any person under 25 years who 01o11-'theo-~:0 
ber, 1907, was learning any trade as an un-
bound apprentice, and who has not had in th~ 
whole more than five years' experience in the 
trade, and who becomes forthwith a bound. 
apprentice for the bala.nce of the .five years. 

"Young journeyman" means-
Class (a) Any person who has served his time as 

~pprentice, and 'vho has not had more than 
one year's subsequent experience. 

Class (b) (For a period. of two years only from ·the 
rst of November, 1907). Any person under 25 
and not being an apprentice, who on that date 

· was doing any of the work of an artisan in the 
manufacture of any of the articles referred to 
in the schedule to the E:rcist Tariff 1906. 

Dated the 8th day of November, 1907. 

HY. B. HIGGINS, J., 

A. M. STEWART, 
Industrial Registrar. 

President of the said Court. · 

Solicitor for Applicant: G. Shaw, junr., "Melbourne. 
Solicitor for Ironworkers' Satieties: j. Woolf, :Melbourne. 

B 2 
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FURTHER APPL!CATH?t<S FOR DECLARATIONS UNDER 

EXCISE TARIFF 1906. 

J. Stott, Brink worth, 
A. & G. Schubert, Murray Bridge, 
Excell & Holmes, Tumby Bay, 
J. G. Disher, Toothi!ls Creek, 
Gilbert Bros;, Crystal Brook, 

The Hindmarsh Agricultt:ral nnd General EngineerinG 
Works, Hindmarsh. 

These applic:u1ts complied with the conditions fixed by agre"..ment 
made in Adelaide, between employer& and employed, and sanctioned 
by Mr. Justice O'Connor, the previous President of the Court, on 
the 6th of June, I 907. The applications were, therefore, all 
granted. In dra.l'ring up the order, the following words were in
serted 'in the order of the previous President:-" And in pursuance 
of the determination of l\fr. Justice O'Connor, the pre>ious Presi
dent of the said Court, dated the 6th day of June, 1907 ,'' so that 
the :form of the order "as as follows:- · 

In the Commonwealth Court of Conciliation and Arbitration.

Soutb Australian Registry. 

In the matter of the E:ccise Tariff 1906, 
and 

• In the matter of the application of 

of 
in the State of South Austr:>lia. 

Upon the application of the abovenamed, and upon re~ding the 
affidavit of 
sworn the day of 1907, 
I, President of the Common· 
wealth. Court of Conciliation and Arbitration, in exercise of the 
powers conferred upon me by the E:ccisc T ari.ff ,1906, and in pur
suanCe of the detennination of ~{r. Justiee O'Connor, the previous 
President of tqe said Court, da.ted the 6th day of June, 19o7, de· 
clare that the conditions as to the remuneration of labour subsisting 
in ·the business of the applicant are fair and reasonable, and have 
been so from the first dayof January last until.. the end of the week 
of employment current on Thursday, the sixth day of June instant, 
and thenceforward shall be deemed to be f.air and reasonable, so 
long as the said applicant shall obsexve the conditions . as to re
muneration of labour set forth in the agreement embodied herein, or 
the conditions ~s to remuner:~tion of labour determined by any Wages 
Board or Court of Industrial Appeals of South Australia, which, by 
virtue of th~ said agreement are substituted for paragraphs I and 2 

of the said ~t;reement, or until further order. 

I 
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FURTLIER APPLICATIONS ONDER THE EXCISE l'AR!FF AcT. aur.ooau. 

Excise Tariff 1906 (No. 16 of znt16';--t1"'"'lication for dedarativn ?."i: :,'i, ~v. · y- rr 1001 
· t!tat wages are fair and rcasonallle--Country, manufacturers-. • 

Ruling rate of wages. 
Unless there be some dear substn.o.ti:1.l dit'ference between manufacturers as 

to conditiOIU of: manufacture and livelihood, the same standard should be ap
plied to tbelll throughout Australia. 

Observations as to country manufacturers and city m,anufacturers.. 
The ruling rate of wages is not a sufficient guide as to the fair and 

rcaso;1able rate. 
James Elden, Knniva, 
James )fusgrave, Greendale. 

These applications were granted, the wages paid being dec_!ared 

to be fair and reasonable. 

D. Richardson & Sons, Footscray, 
Marl:: Lake, Heathcote, 
A. H. Avard, Kerang, 
Loftus & Loftus, Wuaghnu. 

These applications \\'ere struck out, as there was not sufficient 
information about the employees. 

Gustav Weise, Lalbert, 
J. HirSt, Birchip, 
G. D. Faragher, Drouin, 

.·John Redmond, Woodend, 
Wm. Farmers, Taranginni, 
W. Hopkins & Sons, Wannambool, 
C. Berry (Berry & Laing), Jeparit, 
August Petrass, Sheep Hills, 
S. Devine, Kyabram, 
Wm. Browne, Iona, 
Dinner & Stebbins, Boort, 
A. Frank, Tourello, 
A. F. Roll, Roseberry, 
F. W. Sporn, Rainbow, 
H. Adand, junr., Jung Jung, 
C. Pavey,. Merrigan, 
H. & G. Hobbs, Geelong, 
J. H. Nealy, Nhill, 

·G. H. Brown, Keilburugh North, 
L. Quinton, Colac, 
D. Bucher, Cheltenham, 
J. Grant & Co., !Melbourne, 

• 
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·D. Edwards, ::l!elbourne, 
J. Howden, :\Ielbourne . 

With regard to these applications, the President refused to de
clare the wages paid to be fair and reasonable. 

A. Beard &; Co., Natimuk, 
Lang & O'Donnell, Beulah, 
J. Harris, Donald, 
R. Burns, Wycheproof, 
A. Gordon, Elmore, 
E. Lang (Lang & O'Donnell), Willaura, 
C. Hyatt, Raywood, 
G. Kay & Co., Stawe!l, 
H. Schroeter, junr., Winchels.ea, 
R. Brvdeson, Rushwood, 
A. Sutherland, Dookie, 
J. Jenkins, Bridgewater, 
J. Monroe, Ballarat, 
F. Patterson, Strathmerton, 
J. Wilson, Seville, 
Nicholson & Williamson, Rochester, 
J. Lilburn, Birchip,, 
J. McDonald, Gooroke, 
J. Furphey & Sons, Shepparton, 
J. ·Ad .and, Lorquon, 
J. McCracken, Kaniva, 
J. Harris, Nullawill, 
J. G. Samson, Dimbcola, 
J. F. Linke, Yellangip, 
J. R. Sporn, ~'bill, 
Ronaldson Bros. & Tipp!ft, Ballarat, 
C. Simley, Drol!in, 
E. Davis, Nhill, 
Gaston 'Bros., Nhill, 
Hart & Cresswell, Rochester, 
J. K. Byrne, Tongala, 

· R. W. Hill, South Geelong, 
Kelbie & Preston, Ballarat, 
A. Bennett, Warracknabeal, 
E. G. Ingram, Sea Lake, 
W. Bailey, South Geelong, 
W. Hallinan, Geelong, . 
E. Coxon, Numurkah, 
J. Forbes, Nagambie, 



_, ____________________ ___ 

Rowling & Co., Warracknabeal, 
C. Hall, Trentham, 
H. J. Tootell, Horsham, 
J. Phelps, Birchip, 
F. Petter~g, Murtoa, 
C. Powell, . Min yip, 
R. Tucker, Dimboola, 
c. James, Colac, 
J. Smith, Ballarat, 
W. Hearne, Donald, 
G. & W. McGlasham, St. Arnaud~ 
P. FaUa, Donald, 
W. & H. Hanson, Kyabram, 
W. Robertson, Kyabram, 
F. Thornton, Willenabrina, 
C. Carter, Hopetoun, 
S. H. Walls, Birriwillock, 
S. May, Horsham, 
A. & A. Cockbum, Kyneton, 
J. A. Wagner, Murtoa, 
Hutchison & Walker, Kyneton, 
Dabron and Biender, Charlton, 
J. Grant, Cobram, 
C. Hillman, Doncaster, 
W. Barrow, Spotswood, 
Cooper and Sons, Melbourne, 
Robinson & Co.; Spotswood; 

r:::,t;:·:: .. M.itcAell & Co .. ~ Footscray. 
;:~ .,·.': .. ~ Nicholson & Morrow, Carlton, 

. '•. Cliff & Bunting, North Melbourne, 
Holl~d & Fuller, Footscray,· 
C. D. Lennox, Spotswood, 
G. Gibbins, Footscray, 

• Beard & Sisson, Abbotsford, 
W. G. Barger, Prahra.n, 
J .. Buncle & Son, North Melbourne, 
Annie S~eith, Doncaster, 
H. Williams, Brunswick. 

, •,.-

·As to these applications, the conditions as to remuneration were 
declared to be not fair and reasonable. 

Of the above named applicants, 
Culdkam appeared for-. 

Robinson & Co., Spotswood, 
Mitchell & Co., Footscray, 
Nicholson & Morrow, Carlton. 

• 

,. 
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Rxao~oo~•!Un C. W. i\liquct, an agent for the Ocean Accident Guarantee 
A.rn!l ... mss. Association, who produced written authorities from the varlous ap-

plicants whom he represented, appeared for-

J. H. ?-:ealy, :\hill, 
H. Acland, junr., J ung J ung, 
Gaston Bros., Nhill, 
E. C. Davis, Nhill, 
J. R. Sporn, Nhill, 
W. Hopkins & Son, Warrnrunbool, 
W. Farmers, Tarranginnie. 

Eva11s, who produced written authority, appeared for
J. Harris, K ullawill, 
S. H. Watts, Birriwillock. 

Hall, son qf the applicant, appeared for
C. Hall,_ Trentham. 

The President deJi,·ered the following JUDGMENT:

Having ascertained in :McKay's application, the conditions of the 
industry, and the standard of remuneration which ought to be 
adopted as a minimum for the purpose of the Excise Tariff, I have 
next to consider how this standard ·ought to be appl.led in all the 
other applications; and, for convenience, I have taken the Victorian 
applications first-first, those. from manufacturers of the city of 
Melbourne and suburbs, and then those from manufacturers of the 
country districts. 

I have read and considered each application on its. own merits. 
I have assumed, in each: case, that the statutory declaration which 
supports the application is true and correct ii1 every . particular as 

I 

to the facts. Every application has been called on separately; every i ~ 
applicant had notice of the time and place for callipg on his appli· 
cation; and, when the application was called on, the applicant, or 
any person authorized by him, was allowed to say what he oould, 
and to call evidence if he wished it. The only case in which 
evidence was called to supplement the declaration was the case of 
Messrs. T. Robinson & Co., of Spotswood. Mr. Coldham ap· 
peared for the firm, and after opening the .application at some 
length, he called the manager. But after examining the manager 
for some time, ~Ir. Coldham announced that the firm did not wish 
to proceed further with the evidence, and the manager was not 
submitted for cross-examination by the other parties. But I treat 

·--tile statutory declaration as true as to the facts:. 
I appointed a separate day for the hearing of the country appli· 

cations, for I thought that some attempt might be made to produce 
e,-Jdence of facts differentiating the countn· cases from the city 



ca-ses, on the ground, for instance, of the freight charges on iron and 1001. 

other material from the seaboard Perhaps the reason why there E;Ciu T.uurr 
.. A.PPUO.:AnOHS. 

is no such evidem:e is that if the country r:u.t'!ufacturer has to pay Th• i'rooident.. . 

more for freight he has, in other respects, distinct advantages over · · · ' 
the town manufacturer. Unless there is some clear substantial dif-
ference between manufacturers, I ought to treat them alike. In the 
case of rival manufacturers, it would never do to say • for instance, 
that ss. is the minimum reasonable wage for strikers employed by 
A, and that :rs. 6d. is the minimum reasonaol~ wage for strikers.· 
employed by B. This course would not be fair to B. If both A 
and B make harvesters; it would mean that A could manufacture 
them at lower wages; and, in addition, it might enable A to be 
exempted from the £6 excise, ,.-hicb. B has to pay. So far as is 
possible, the rule throughout Australia should be like conditions, 
like wages. 
. I have been· pleasantly surprised to find how many manufacturers 

already, without the guidance of the Excise Stand~d, pay wages 
up to that standard, or even greater wages. It is true that I am 
compelled, in .most cases, to ma:ke an adverse. declaration, because, 
under the Act, all the conditions of remuneration must be fair and 
reasonable, i.o order to entitle the manufacturers to exemption ; and, 
in nearly every instance there is one rate, if not more, which falls 
below the standard. Wherever I find a rate distinctly helo\v. the 
standard, I make a declaration, as in :llcKay's case, that the rates 
are not fair and reasonable. Wherever the evidence does not give 
me sufficient information as to the facts which may justify a lo'v 
wage, I refuse to declare that the rates are fair and reasonable. 
For instance, I have no scale for. improvers. I have found it 
impossible to fix a proper scale. The applicant has to satisfy me 
in each case that the improver is paid enoug!i wages. But, in most 
cases, the declaration fails to state the age, the experience, the 
qualificatinns, of the improver. Such information is obviously 
necessary to enable me to decide whether the improver is paid a fair 
and reasonable wage. But in all these cases, both classes, 1 append 
the Excise Tariff Standard as a schedule to the Order. 

Most of the applicants rely mainly on the fact that what they pay 
is the ruling rate in the "district, or in the i.ndustty. But this fact 
is by no means conclusive. What I have to ascertain is, not the 
ruling rate, but the fair and reasonable rate; and I have e:trlained 
in McKay's case what the Act means by " fair and reasonable." 
.The " ruling rate " is the rate which most employe!'! give-the rate 
which they must gi\·e to purchase labour, . treating labour as a mere 
chattel, conunodity; :md the rate which employees must accept 
rather than be out of employment. The ruling rate is the rate 
obtained by individual barg:lining, where the employer is uncon-
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101)7. trolled, and where the employee must simply take the best terms 
l<XC!8B Tll.l:Jll th h If . '- . h 'l . . AJ'?L]cnto•s. at e can get. , as m .-,.menca, t e raJ ways were 1n pnvate 
Tho p,.Jd.,to hands, and the railway companies were put under no conditions, the 

ruling scale of fares would be that which the companies demand of a 
. helpless public. But the State generally steps in and fixes a fair and 

reasonable rate. It is this rate that I have to ascertain. In most 
cases, the manufacturing is very slight indeed-one or two imple
ments a year. The ordinary \vork is that of· repairs, shoeing horses, 
'&c., but the blacksmith devotes some of his slack time to making 
some agricultural implement. The Excise Tariff does not interfere 
as to the wages paid for the ordinary operations. But so far as 
these smiths do engage in manufactures, it is necessary for them to 
comply with substantially the same conditions as others. In the 
cases where I declare the wages are fair and reasonable, I have not 
insisted on a literal conipliance with the terms of the standard, 
but I insist on seeing that the remuneration is substa.ntially the same, 
as between rival manufacturers. 

Solicitors for Robinson & Co., 
Mitchell & Co., 
Nicholson & Morrow, 

Cohen; &- Wilson:. 

FmtTHER APPLICATIONS UNDER :m:E Eli;CISE TAIUFF 1906. 

Thomas E. Denton, Mintaro, 
J. & R. Forgan, Port Pirie. 

These applicants complied with the conditions fixed by agreement 
made in Adelaide bet'!een employers ADd. employed, and sanctioned 
by :Mr. Justice O'Connor, the previoUs President of the Court, on 
the 6th of May, 1907. These applications were, therefore, all 
granted. In dra\\ ing up the order, the words refer:red to at page z6 
hereof were inserted. 

i 
!I 
.j 
' 

I 
.I 

__________________ j 



FURTHER APPLICATIONS UNDER THE EXCISE TARIFF I906. 

Charles Townsend, Carlton, 
Thomas Howie, Footscray, 
John Dawson, Brunswick. 

)!t&LBOU1t.'B.. 
NoT. 21; 1001. 

These applications were refused, the remuneration being found to 
be not fair and reasonable. · Ther& was no evidence adduced to show 
that these applicants should have a lower standard applied to the 
wages paid by them than was applied to H. V. McKay, and the 
standard was applied. 

Henderson Bros., Corowa. 
Henderson appeared in J?erson. 

Msr.BoOlll<J<, 
Nov. 27~ 1907. 

This applir.ation was refused, the wages paid being declared to 
be not fair and reasonable. The President pointed out to the 
applicant that the information supplied in ·his application form was 
;not nearly oocnplete enough, and said that it was very material to set 
forth the ag:es of inrprovers and helpers in every case, and in 
.:addition, the extent Qf their experience. In this case the applicants 
worked their men sr hours, and yet did not pay snch high wages 
as were heldl to be fair and reasonable for 48 hours' work. • No· 
·evidence had been given to show that the conditions of labour were 
-so different from those of other applicants. as to warrant the granting 
of the application when the . wages paid were far below the stan

.-dard; and the standard was applied. 

-EX PARTE G. POKE, BRIDGEWATER, TASMANIA . 

- ~-

.Excise Tariff. 1906 (No. z6 of 1906)-Application for declaration Hoo.,, 
Doc. 5. 

tkat wages are fair and reaso'nable-Onus of proof. !l!lw!o1JRlO. 
. . . . d d f Dec. 10, 1907. 

The burden hes on the apphcant to satisfy the Court that the stan ar o 
wages which has been applied to other manufacturers should not be :.tpplie.d to. 
him. 'Vhere there is substantial uniformity of conditions, there must be uni~ 
formity of tre:ltment .. 

This was an application by G. Poke, of Bridgewater, Tasmania, 
for a declaration by the President that the conditions as to the 
Temuneration of labour in the applicant's factory were fair and 
Teasonable. 
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The applicant appeared in person. 

:\o appearance to orpose. 

The President deli1•ered the following JCDG:.\lE::\T :-

. P~.rnber 10
' In this case the applicant is a blacksmith, carrying on business 

at Bridgewater Junction, Tasmania. The circumstances are very 
similar to the circumstances of many-I might say, most-<lf the 
applications already dealt with by me. He says that . he makes 
double and single furrow ploughs, harrows, and cultivators. His 
employees are usually a striker and a. boy; but, as he admitted to 
me in his verbal evidence, he sometimes obtains the help of a black
smith in the making of implements of the character referred to 
in the Excise Tariff I9o6. The striker is paid z3s. per week, but 
he gets also his board and lodging, estimated by the applicant to be 
worrh I 7 s. or I 8s. a week. The boy gets rr s. a. week, , with board, 
not lodging. The board is estimated by the applicant at 9s. The 
blacksmith gets IS. per hour, or 8s. a. day. According to the scale 

-· ,fuced by me after an exhaustive inquiry held in 11elboume,. the 
standard wage of a blacksmith of average competency is ros. per 
day; and this is also the minimum settled by my predecesSor, i\Ir. 
Justice O'Connor, as the result of an arrangement made between 
masters ·and workmen in Sydney. In Adelaide, the masters and 
workmen agreed on 9s. ; and this was also sanctione-d by my pre
decessor. As for strikers, the minimum fixed in Adelaide, and bv . . 
me, is 7s. 6d., and for boys between 17 and r8 my minimum is 
21s. a week. In 'the case of each of his employees, therefore, the 

, applicant falls below the standard already fixed. The burden lies·· 
on the applicant of satisfying me that an exceFtion should be made 
in his case-<lf showing that he is entitled to have wages declared 
fair and reasonable ,,.hich I have declared to be not fair and 
reasonable in the case of other blacksmiths, and that he ought to 
get an ~emption from Excise duty, although other employers paying 
the same wages have to pay the duty. Where there is substantial 
uniformity of conditions, there ought to be uniformity of treatment. 
Of course, if he ean prove that the cost of living is less at Bridge
water Junction than at Kapunda, or at Corowa, or at Donald, or at 
other places within the Commonwealth to which the standards ha\·e 
been applied, he would have a strong argument in favour of a 
lower standard of wages, =d it is also ·open to the apflicant to 
show that the men whom be employs are not of average competency, 
and are, therefore, not entitled to the standard wages. ' But in this 
case the applicant has not satisfied- me that there is any material 
difference in the cost of living. Indeed, if his evidence be acceptecJ __ . 
absolutely, the cost of Jiving is somewhat higher at Bridgewater 
Junction than in the other places with which I have dealt; for in 
the other pl:tces the cost of board and lodgings is put at Iss., and, 
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according to the applicant, at Bridgewater Junction it is I7S. or I(){)?. 

1 Bs. The aprlicant also puts _rent and meat at a- high rate at g~::,::. 
Bridgewater. There is nothing to show _me that any of the em· The P=~ident. 

'ployees of the applicant are below the average capacity, or that the 
blacksmiths and strikers of Tasmania ar!! inferior to the blacksmiths 
and strikers elsewhere within the Commonwealth. Under these cir
rwnstances, I h~cve no other course open to me under the Act but to 
declare that the conditions as to remuneration are not fair and 
reasonable. If they_ are not all fair and reasonable. I -r.annot de
clare in favour of an applicant. 

EX PARTE THE COMi\WNWEALTH OF AUSTRALIA. 

Excise Tariff .r906 (No. 16 of I906)--Dijference in rates of, izvage~ ~::"l'o~7. 
fixed by successive Presidents-Application by Commonwealtfl 
Government to review rates. 

This was an application by the Commonwealth of Australia for 
an Order directing Messrs. Bagshaw and Sons, of Adelaide, to show 
cause why the Order of the Previous President, Mr. Justice O'Connor, 
as to the rates of wages to be paid to employees, made in this case 
should not be reviewed, and for a further Order declaring that- the 
wag<:s fixed by the previous President -were not fair and reasonable, 
and to declare what are fair and reasonable wages. 

M cArtlutr appeared to support the application. 

i:,:s The President, in delivering judgment, said :-I must decl.ine 
to make the Order 'lSked for. The only ground set out 
in the affidavit is that the rates are not uniform in j:he order 
made by :!lfr. Justice O'Connor, and in the Order made by me; 

, but there is no evidence whatever put forward that the rates ought 
to be uniform. It is quite consistent that Mr. Justice O'Connor's 
Order is based on facts and evidence as to the cost of living, the 
agreement between the parties and other relevant circumstances en
tirely different to the facts which· were before me. There is not the 
slightest evidence that one of the parties to the agreement is dis
contented with the Order. There is no evidence that the Order was 
made by mistake, or that the oonditions of life on which the two 
Orders were based are the same. It would be grossly unfair to 
Bagshaw and Sons to ha,·e conditions made stiffer for them,. if the 
conditions are ngt at the same time made stiffer for others who 
compete against them, and are concerned in the sanie agreement. 
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Dec .. 12, 1007 .. 

;-){) 

I think counsel will s.:e th:n I ought to be \·ery chary about 
alterin!j these Orders, and there ought to be some very strong 
ground' indeed for altering the Order made by my predecessor 
before it has had a fair trial. :'.loreover, there is no evidence what-~ 
ever that justifies an application by the Commonwealth Government 
for an alteration; and although I would not say that the Govern· 

ment, in certain cases, ought not to be allowed to make sueD. an 

application, because it is interested in the Excise duty, I would like 

to point out that this is not the attitude assumed by the Govern

ment hitherto. It has stood ·-~~t, and has not come forward. to 

protect. the Excise duty in the matters before me. If there is a 

genuine desire on the part of the parties to the agreement to have 

the agreement altered, they ought to ma:ke affidavits, and show: that 

there are circumstances which would justify me in altering what my 

predecessor has settled. I ne,·er knew of an order made upon an 

agreement between certain parties being set aside, except with the 
consent of the .Farties. I should not .feel justified in putting 

:\Iessrs. Bagshaw and Sons--and the unions, if they would appear 

-to the expense of coming before me in the present circumstances. 

ExcisE TARIFF APPUCATIONs. 

Lecky, :'!Iessenger, and Brice, Port Augusta, South Aus
tralia. 

This application was refused, and the wages paid were declared 
to _be not fair and reasonable, as, according to t:he declaration, they · 
do not adhere either to the standard set up by Mr. Justice O'Connor, 
under an agreement sanctioned by him, or to the standard fixed· on 
the application of H. V. }fcKay. 

S. Shil!ito and Sons, Ipswich, Queensland, 
Cohoe and Penfold, Toowoomba, Queensland. 

These applications were refused, and the wages Faid were de
clared to be not fair and reasonab!e. 

Barbat and Sons, Ipswich, Queensland. 

This applic:~tion was struck out, as there was no declaration. 
Si11clair, )f.H.R., who produced written authority from the 

applicants, appeared to support these aprlications. 

! . 
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Addicoa.t and Clifton, Northam, Western Australia, 
Samuel Bray, Brookton, Western Australia, 
John Squiers, Katanning, Western Austr:~lia, 

Elliot and Raymond, Cuballing, Western Australia, 
Morris and Parkes, Wagin, Western Australia, 
E. B. Lockyer, Goomalling, Western Australia .. 

With regard to these applications from Western Australia, there 
was no appearance for any of the applicants, and no objections had 
been lodged by any of the unions, although the President had ad
Journed the applicatio!lll on a former date so as to give the unions 
11 further opportunity to object if they so •vished. There. was no 
evidence tendered to shO\v that the cost of living was substantially 
greater in any of these places than in places such as CorO\\'a and 
Donald. The wages were higher than the wages fixed in McKay's 

. case. 
In giving judgment, the President said :-As the ucion of the 

employees has not attacked the applications, and h~ not brought 
any evidence, I do not see why I should not make the Order so as 
to let the employers who adhere to my standard feel that they are 
free from the Excise. If the unions find hereafter that they can 
bring evidence, they may bring an applicatio:~ to me. I think, in 
justice to the applicants, as they have been a long time standinr{ 
over, I ought to make the Order ip their fa,·our, so far as' they_ are 
up to the standard. • 

These applications were, therefore, ail granted, 
paid were declared to be fair and reasonable. 

W. A. Hearn, Donald. 

and the wae:es 

. I'" This application was refused, and the remuneration was declared 
to· be not fair and reasonable. 

1\lin.UOUEtltR. 
Dee. 12. 10<!7. 

MnlKIUil.NJ; 
Dec. 12. l<><17 • 

Peter Young, Melbourne. 

This application was granted, and 
to be fair and reasonable. 

ME:LBoUll.N1" .. 
Doe. 12. 1007. 

the wages paid were declared 

FURTHER EXCISE TARIFF APPUCATIONS. 

Tregmtha & Hughes, Pingelly, Western Australia, 

Howa.rd Bros., Papanging, Western Australia, 

M. A. Dalton, Fremantle, Western Australia, 

C. R. Hamdorf, Mickering, Western Australia. 

:31ELBOURNK, 
.F:eb. 20, 1900. 



1008. These applications had been postponed from the.nth of December, 
If;~:.,.T;:_.:;:_"" 1907, so as to enable the applicants to produce further evidence. As 

the scale of wages paid was up to the standard declared in the 
application_ of H. V. ~IcKay; and there was no appearance to oppose, 
the President declared that the wages paid were fair and reasonable, 
and gran~ed the applications. · 

E. T. Henley, Northam, Western Australia. 

lliELuouiu<£.
8 

- In this case the President refused to declare that the wages paid 
Fob. 20. 100 . · ~ 

: were fair and reasonable. 
i 
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